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The following documents were contributed by participating state administrators.  They are collated alphabetically by state name.  For additional information please use the contact information provided.

Georgia

Administrator: Randall Lee    email: rlee@doe.k12.ga.us
I.  LEARNING RESOURCES ELIGIBLE FOR RECOMMENDATION 
  
A.  Definition of Learning Resource Material:  The Learning Resources must meet the definition contained in State Board Rule 160-4-4-.10 (1)(f). 

160-4-4-.10 LEARNING RESOURCES SELECTION AND RECOMMENDATION 

  (1) DEFINITIONS. 

  (a)Agreement – the document that states a publisher is in compliance with certain specifications and conditions. 

  (b)Georgia Learning Resources Guide (state guide) - those learning resources that have been state-recommended. 

  (c) Learning Resources – systematically designed material in any medium, print, or non-print, or digital including any computer hardware, software, and technical equipment necessary to support such  material that constitutes the principal source of study for  the instruction of a state funded course.   Learning resources include textbooks, software, online materials and programs and specialized formats, i.e., Braille, audio, digital, large print or other versions.  Instructional resources shall also include any materials previously defined by the State Board as “textbook/instructional materials”.  The Board does not intend any change in this rule to have any effect on current or past textbook contracts. 

Idaho

Administrator: Val Fenske   email: vafenske@sde.idaho.gov

Idaho Statute: http://legislature.idaho.gov/idstat/Title33/T33CH1SECT33-118A.htm
TITLE 33 
EDUCATION
CHAPTER 1 
STATE BOARD OF EDUCATION
33-118A.Curricular materials -- Adoption procedures. All curricular materials adoption committees appointed by the state board of education shall contain at least two (2) persons who are not public educators or school trustees. All meetings of curricular materials adoption committees shall be open to the public. Any member of the public may attend such meetings and file written or make oral objections to any curricular materials under consideration. A complete and cataloged library of all curricular materials adopted in the immediately preceding three (3) years and used in Idaho public schools, and all electronically available curricular materials used in Idaho public schools are to be maintained at the state department of education at all times and open to the public.
"Curricular materials" is defined as textbook and instructional media including software, audio/visual media and internet resources.
Kentucky

Administrator: Kathy Mansfield   email: kathy.mansfield@education.ky.gov
Kentucky definition for “instructional resource” in statutes and regulations for Textbook Adoption:

(2) "Instructional resource" means any print, non-print, or electronic medium of instruction designed to assist students.

Other references to electronic/digital:

Section 11. (1) A request to substitute revised editions of textbooks, updated technology, or other instructional resources under contract shall be considered at the first regular meeting of the calendar year of the State Textbook Commission to be held on or before May 1.

  Section 14. (1) A school may use state instructional resource funds for the purchase of recommended instructional resources in any combination based on identified pupil needs. Purchases may include the following:
      (2) Instructional resources not subject to state review but eligible for purchase shall include the following:
      (a) Reference books, trade books, pamphlets, periodicals, and other supplemental print material for student use;
      (b) Supplementary videotapes, slides, and recordings;
      (c) Graphic materials, transparencies, globes, maps, music material, math and science manipulatives, calculators, and similar material;
      (d) Supplementary electronic instructional materials; and
      (e) Individualized learning programs.
Louisiana

Administrator:  Marcie Buckle   email: marcie.buckle@LA.GOV

Louisiana BULLETIN 1794-State Textbook Adoption Policy and Procedure Manual

http://www.doa.louisiana.gov/osr/lac/28v33/28v33.doc
Chapter 3.      General Provisions

§301.      Definitions 

Textbook―any medium or material (print or non-print), book, or electronic medium that constitutes the principal source for teaching and learning in a specified subject area. A textbook shall be a systematically organized core of stand alone instructional materials (which may be hardbound, softbound, electronic or other media) designed to support the teaching and learning of a curriculum based on the SBESE-approved Grade-Level Expectations or state curricular guides (e.g., home economics, foreign language, health, business education). These materials shall be limited to instructional materials (see definition herein).

Instructional Materials―limited to items having intellectual content that by design assist in the instruction of a subject or course. Instructional Materials may be transmitted via "storage mechanisms" (such as CD-ROMs, DVDs, flash drives, etc.), but "delivery mechanisms" (such as iPods, laptops, whiteboards, etc.) shall not be included in the adopted materials. Instructional Materials may be available in bound, unbound, bundled or package form and may consist of hardbound or softbound textbooks, consumables, manipulatives, electronic media, and computer courseware or software. Instructional Materials do not include electronic or computer hardware even if such hardware is bundled with software or other electronic media, nor does it include equipment or supplies.

Recent legislation

During the 2010 Regular Legislative Session, Senate Bill 533 was passed, which required SBESE to make every effort to ensure that electronic versions are available for every title it approves in the textbook adoption process.

Nevada

Administrator: William Strader    email: bstrader@doe.nv.gov
GENERAL PROVISIONS

      NRS 390.005  Definitions.  As used in this chapter, unless the context requires otherwise:

      1.  “Basic textbook” or “textbook” means any medium or manual of instruction, including, without limitation, software for computers, containing a presentation of the principles of a subject and used as a basis of instruction.

      2.  “Supplemental textbook” means any medium or material, including, without limitation, software for computers, used to reinforce or extend a basic program of instruction.

      3.  A basic or supplemental textbook becomes “unserviceable” when 4 years have elapsed since its removal from the adopted list.

      (Added to NRS by 1967, 168; A 1981, 413; 1999, 3388)

SELECTION AND PURCHASE OF TEXTBOOKS

      NRS 390.140  Final selection by State Board; exception for charter schools; accurate portrayal of cultural and racial diversity of society.

      1.  The State Board shall make the final selection of all textbooks to be used in the public schools in this State, except for charter schools. If a textbook proposed for selection is in a subject area for which standards of content have been established by the Council to Establish Academic Standards for Public Schools pursuant to NRS 389.520, the State Board shall not select the textbook unless the State Board determines that the textbook adequately supports the standards for that subject area.

      2.  A textbook must not be selected by the State Board pursuant to subsection 1 for use in the public schools in classes in literature, history or social sciences unless it accurately portrays the cultural and racial diversity of our society, including lessons on the contributions made to our society by men and women from various racial and ethnic backgrounds.

      [313:32:1956]—(NRS A 1967, 171; 1981, 413; 1989, 2102; 1997, 1871; 1999, 3389)

      NRS 390.160  Contracts by State Board for purchase; provisions of contracts.

      1.  The State Board may make such contracts for the purchase and use of textbooks in the name of the State as it deems necessary for the interests of the public schools.

      2.  Contracts must:

      (a) Set forth the introductory, exchange and retail price of each textbook, which must not exceed the lowest price the publisher has charged for the same textbook anywhere in the continental United States for similar quantities exclusive of shipping costs.

      (b) Guarantee that there is no subversive or sectarian doctrine, as determined by the laws of Nevada and the United States, in any of the textbooks covered by the contract.

      [315:32:1956]—(NRS A 1967, 171; 1981, 413)

New Mexico

Administrator: Sally A. Wilkinson   email: sally.wilkinson@state.nm.us.

Excerpts from 6.75.2.7



DEFINITIONS:

C.
“Alternative format” means the exact duplicate version of the title submission in a format or language other than the original version; examples of alternative formats include CD-ROM, software, online or web based, DVD, compact video or audio disc, video or audio tape. 


N.
“Digital direct instruction course/program” means computer based instruction in which courses use software as the primary delivery method of instruction.  The digital instructor provides direct instruction to the student.  The classroom instructor primarily provides support rather than instruction.  A text book may or may not be required.  These courses will be accepted as supplemental material only; they will not be accepted as core/basal material for the review process.


O.
“Digital learning content” means technology application information incorporated within the content of the core/basal instructional material for the purpose of supporting development of technological knowledge and skills that students can then apply to all curriculum areas.


P.
“Distribution” means transporting to the schools those items of instructional material on the multiple list requisitioned by a particular school or school district.


Q.
“Educational media” means print, digital, or electronic material providing or conveying information to the student or otherwise containing intellectual content and contributing to the learning process.  Educational courseware or programming that is the primary provider of instruction as well as of information is not included in this definition.


R.
“Educational digital media” means a digital system of instructional material, computer software, interactive videodisc, magnetic media, CD-ROM, DVD, computer courseware, online services, electronic media, or other means of conveying information to the student or otherwise containing intellectual content that contributes to the learning process. Educational courseware or programming that is the primary provider of instruction as well as of information is not included in this definition.

JJ.
“Online course/program” means computer based instruction in which courses use the internet as the primary delivery method of information.  A text book is required and all other materials, as well as, instructional support provided by an on-site instructor.


KK.
“Online direct instruction course/program” means computer based instruction in which courses use the internet as the primary delivery method of instruction.  The cyber instructor provides direct instruction to the student.  The classroom instructor primarily provides support rather than instruction. A text book may or may not be required.   These courses will be accepted as supplemental submissions only; they will not be accepted as core/basal submissions for the review process.

6.75.2.8

REQUIREMENTS:  Responsibilities of the department

A.
Annual adoption.  There shall be one (1) annual adoption, provided however, that the department may allow other adoptions upon a finding that an emergency is determined to exist.


B.
Material shall be adopted for a period of six years.  The subject area of each annual adoption shall consist of those subject areas whose adoption period expires at the end of the year during which the adoption is conducted.
O.
Educational digital media.  The contract, review, and evaluation process and standards involving digital, electronic, or web-based materials and media shall be the same as print materials, with these qualifications.

                    (1)     Educational digital media shall comply with current interoperability standards; and any other specifications deemed necessary by the chief for an appropriate and effective review of educational digital media.

                    (2)     Equipment such as computer hardware, technology devices or equipment intended to deliver or display the material but which are not instructional materials shall not be offered free or at reduced prices with instructional materials. This includes but is not limited to computers, laptops, handheld devices, microscopes, CD/DVD players, overhead or LCD projectors, electronic whiteboards, phone/music/transmitting and listening devices, and cameras.

                    (3)     Publishers are required to provide to the instructional material bureau at the time of the review any hardware, software, or special equipment which may be needed for a review of instructional material.

                    (4)     Publishers will be responsible for costs associated with the provision of needed hardware, software or special equipment.

                    (5)     Materials requiring proprietary equipment provided by or through the publisher will not be considered for adoption.

Oklahoma

Administrator:  Paige Pierre-Phillips   paige_pierre_phillips@sde.state.ok.us 

             STATE TEXTBOOK COMMITTEE RULES   720:1-1-1. 
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I attached our rules in their entirety.  We don't have one single statute that addresses digital materials.  They are mentioned throughout.  Here is the actual description of what may be bid:

(n)~~~~Instructional computer software, including, but not limited to applications using computer assisted instruction, interactive videodisc, other computer courseware, and magnetic media, shall include comprehensive teacher materials listing special requirements for the respective subject or course along with (1)~~~~instructions on how to use the instructional computer software; (2)~~~~an inventory of the components of the instructional computer software system; (3)~~~~specifications for the hardware necessary to operate the system; (4)~~~~technical support via at least a 15-hour toll-free telephone line.

Oregon

Administrator:  Drew Hinds    email: drew.hinds@state.or.us

OAR 581-011-0087 - Digital, Electronic, or Web-based Materials and Media

(1) As indicated in OAR 581-011-0050(1) and (2), Instructional materials are defined as any organized system which constitutes the major instructional vehicle for a given course of study, or any part thereof. Instructional Material may include digital content or software in a format such as electronic and internet or web-based materials or media. 

(2) Contract, review, and evaluation process involving digital, electronic, or web-based materials and media shall be the same as print materials. 

(3) As stated in OAR 581-011-0086, the State Board of Education must approve the request of a publisher to substitute a more recent edition or version of any officially adopted material. However, software updates that improve functionality, performance, or accuracy are allowed if approved by the Department of Education. New and revised editions or versions must be sold at the same or lower price as those previously approved. 

(4) According to ORS 337.060 a publisher or other supplier who submits a proposal under 337.060 is required to pay a fee equal to the retail price expended by a school district during the length of the contract period, or $50, whichever is greater, for each title or item of instructional material proposed by the publishers or supplier for review and adoption by the Board. Bid proposals must include available retail price structures such as per-student, per-computer, subscription and other unit price structures and may include models where the cost is divided over multiple years and paid annually (as opposed to a single payment). Bid proposal fees are payable prior to consideration of the proposal. 

(5) Materials that comply with the interoperability standards can be considered for adoption according to ORS 337.075. 

(6) Materials shall be accessible consistent with OAR 581-015-2060, 581-022-1640, 581-022-1622, 581-022-1650, 581-011-0052 and compliant with all state or federal laws regarding accessibility. 

(7) Materials cannot include free or gratis equipment such as computer hardware, technology devices or equipment, which are intended to deliver or display the material but which are not instructional materials. This includes but is not limited to computers, laptops, handheld devices, microscopes, CD/DVD players, overhead or LCD projectors, electronic whiteboards, phone/music/transmitting and listening devices, and cameras. 

(8) In accordance with ORS 337.090, if any publisher fails to carry out the provisions of the contract or with the intent to evade the provisions of the contract, sells any of the materials in this state at prices higher than specified in the contract of the publisher, the Board may, on behalf of the state, rescind the contract and notify the publisher thereof, or bring the appropriate action or suit to enforce the provisions of the publisher’s bond or letter of credit, payable to the State of Oregon for the benefit of the Common School Fund. 

Stat. Auth.: ORS 337.035
Stats. Implemented: ORS 337.035
Hist.: ODE 3-2009, f. & cert. ef. 6-29-09; ODE 1-2010, f. & cert. ef. 2-8-10 

South Carolina

Administrator:  Kriss Stewart   email:   kstewart@ed.sc.gov

SC has no statute requirement for digital adoptions.

Utah

Administrator:   Alan Griffin     email: alan.griffin@schools.utah.gov
R277-469-1 Definitions

G. "Instructional materials" means systematically arranged content in text or digital format which may be used within the state curriculum framework for courses of study by students in public schools, including textbooks, workbooks, computer software, online or internet courses, CDs or DVDs, and multiple forms of communication media. Such materials may be used by students or teachers or both as principal sources of study to cover any portion of the course. These materials:

(1) shall be designed for student use; and

(2) may be accompanied by or contain teaching guides and study helps;

(3) shall include all textbooks, workbooks and student materials and supplements necessary for a student to fully participate in coursework; and

(4) shall be high quality, research-based and proven to be effective in supporting student learning.

West Virginia

Administrator:  Alma Simpson    email: awsimpso@access.k12.wv.us
ARTICLE 2A. ADOPTION OF INSTRUCTIONAL RESOURCES.
§18-2A-1. Definition; adoption groups; adoption schedule.
(a) "Instructional Resources" include print materials, electronic resources and systems, or combinations of such instructional resources which convey information to the pupil.


(b) Instructional resources approved for adoption and listed on the state multiple list shall substantially cover the required content and skills for the subject as approved by the state board . The instructional resources shall be current and the information shall be presented accurately. The instructional resources may consist of a single resource, print or electronic, or a compilation of resources, print or electronic, that together cover the required criteria established for approval as a primary instructional resource. The resources may be updated or otherwise changed and improved on an ongoing basis to ensure that they are current and accurate.


(c) On or before July 1 of each year, the state board shall classify the elementary and secondary school subjects required to be taught in the schools of our state into adoption groups by related subject fields as nearly as possible. A schedule for the periods of adoption, not to exceed six years, shall be determined by the state board. However, during the school year beginning on July 1, 2010, the state board shall develop a method by which newly developed and substantially revised instructional materials submitted by vendors or available as open resources may be reviewed for compliance with established criteria. When an instructional resource is found to be in compliance with established criteria, it may be added to the official multiple list and thereafter be available for adoption by a county board. County board instructional resources adoption committees may request a waiver of the adoption cycles from the state board. Software, print and electronic magazines, print and electronic newspapers and other print and electronic periodicals and other licensed or subscription-based instructional resources may be purchased county board for classroom use to supplement those items adopted on the state multiple list without having to comply with the adoption procedures provided in this article. 


(d) Software, print and electronic magazines, print and electronic newspapers and print and electronic periodicals are considered to be instructional resources for purposes of special excess levies subject to the provisions of section sixteen, article eight, chapter eleven of this code when the described purpose under that section is for textbooks or instructional resources. 


(e) A county board that selects an electronic instructional resource may, subject to the approval by the state board of its request to do so, choose not to renew that option before the end of the established contract period and select a new or different instructional resource from the official multiple listing before the end of the established contract period.


(f) The vendor of an adopted electronic resource, after notice of explanation to the state board, may offer an update to the navigational features or management system, or both, related to the learning technology and may update the content of the learning technology as needed to accurately reflect current knowledge or information without charge. Vendor changes to the electronic resources may not require the purchase of a new operating system during the established contract period. Vendors shall continue to provide support for the version adopted.


(g) The state board shall adopt guidelines and procedures for updates and changes to electronic instructional resources submitted by vendors.
§18-2A-3. Disposition of and requests for samples.

(d) … In the case of electronic instructional resources, it is sufficient for vendors to provide access for the purpose of reviewing the resources via a user name and password to a web-based resource or through on-line file transfer or download.
§18-2A-5. Selection by county boards; school curriculum teams.


(a) Vendors, upon requests of county superintendents, shall furnish to county boards the requested sample copies of resources that were selected and placed on the state multiple list by the state board in accordance with the provisions of section three of this article. In the case of electronic instructional resources, it is sufficient for vendors to provide access for the purpose of reviewing the resources via a web-hosted online format.

(d) County boards adopting electronic instructional resources shall ensure equity of access for all students at school and shall have a plan to provide equity of access at home if necessary through alternate avenues including, but not limited to, print, software, and hardware support.



[bookmark: a1]             STATE TEXTBOOK COMMITTEE RULES



[bookmark: a3][bookmark: a4][bookmark: a6]720:1-1-1. Purpose 

     The rules of this Chapter have been set forth to describe the duties of the State Textbook Committee as well as the procedures for handling complaints against publishers participating in the textbook adoption process in Oklahoma.

[bookmark: a13][bookmark: a14][Source: Added at 11 Ok Reg 927, eff 12-23-93 (emergency); Added at 11 Ok Reg 3551, eff 6-27-94]



720:1-1-2. Duties of Committee  

     The duties of the Committee shall be to:

(1)    select a chairperson and vice-chairperson;

(2)    establish rules and regulations;

(3)    establish a calendar for the following fiscal year;

(4)    examine carefully, using advisors, all books submitted for adoption;

(5)    select textbooks in each subject area called for in the adoption;

(6)    prepare and publish a list of textbooks selected for each subject;

(7)    process substitutions;

(8)    consider unusual or extraordinary circumstances.

[bookmark: a283][bookmark: a284][Source: Added at 11 Ok Reg 927, eff 12-23-93 (emergency); Added at 11 Ok Reg 3551, eff 6-27-94]



720:1-1-3. Selection of chairperson and vice-chairperson; quorum  

     Before the first day of July of each year, the State Textbook Committee will meet at the call of the State Superintendent of Public Instruction and elect by secret ballot a chairperson and vice-chairperson from its membership to serve for the year. A majority of the State Textbook Committee (7) must be present to form a quorum.

[Source: Added at 11 Ok Reg 927, eff 12-23-93 (emergency); Added at 11 Ok Reg 3551, eff 6-27-94]



720:1-1-4. Voting  

     Any business approved by the Oklahoma State Textbook Committee must have seven (7) favorable votes.

[Source: Added at 11 Ok Reg 927, eff 12-23-93 (emergency); Added at 11 Ok Reg 3551, eff 6-27-94]



720:1-1-5. Calendar  

(a)    The State Textbook Committee shall, at their organizational meeting before the first day of July of each year, adopt a schedule of events for the next fiscal year. The schedule will include dates, times and locations, as appropriate, for the following events:

(1)    deadline for acceptance of letters of intent to bid;

(2)    deadline for receipt of bids and books;

(3)    committee meeting for the opening and consideration of bids;

(4)    local textbook presentations for committee members and their advisors;

(5)    committee meeting for textbook representatives' presentation of bid items to the assembled State Textbook Committee;

(6)    deadline for submitting written request to appear at public hearing;

(7)    committee hearing of public input;

(8)    committee meeting for adoption selection;

(9)    date for issuance of call for substitutions;

(10)    deadline for acceptance of letters of intent to substitute;

(11)    deadline for receipt of bids and books to substitute;

(12)    committee meeting for substitution for approval.

(b)    In order to comply with the deadlines described in paragraphs (1), (2), (6), (10), and (11) of subsection (a) of this section, materials must either be delivered to the Textbook office on or before the established date.

[bookmark: a532][bookmark: a533][Source: Added at 11 Ok Reg 927, eff 12-23-93 (emergency); Added at 11 Ok Reg 3551, eff 6-27-94]



720:1-1-6. Procedures for handling complaints against publishers  

(a)    When violations of the Textbook Law or Rules and Regulations of the State Textbook Committee by publishers or publishing company representatives are brought to the attention of the State Textbook Committee, the Committee may conduct an investigation in its own behalf or request investigation by appropriate individuals or agencies. The choice of an investigative mode shall be made at the discretion of the Committee.

(b)    At the point at which any complaint and/or investigation is resolved, the Committee shall inform the complainant of the disposition of the matter as well as the supporting rationale.

(c)    The procedures for investigation of complaints against a publisher or publishing company representative are:

(1)    The investigation of a complaint about a publisher or publishing representative, whether the complaint be made by the State Textbook Committee or by other complainants, may be initiated only when the complaint is in writing, signed, and filed with the Committee. The complaint must contain a brief statement setting forth the allegations of fact and naming the publisher or publishing company representative against whom the complaint is filed. This written complaint provides the basis for appointment by the Committee of an investigator for the case.

(2)    In all matters of complaints or inquiries, the State Textbook Committee shall require the complaint or inquiry to be signed and in writing. However, alleged violations of the Textbook Law or Rules and Regulations of the State Textbook Committee which can be independently verified by the Committee may not require written complaint

(3)    The State Textbook Committee shall select a member or other qualified individual to receive, review, and investigate all complaints against a publisher or publishing company representative. This selection shall be by majority vote of the Committee or by appointment of the chairperson.

(4)    The State Textbook Committee member receiving the complaint and/or conducting the investigation shall not vote on matters relating to the case.

(5)    The Committee member or other individual authorized to receive and investigate complaints shall gather all necessary information to present to the Committee in open meeting to adequately advise the Committee of the complaint. The investigation may include interviews with the complaining witness, the representative of the publishing company complained against, and others as appropriate.

(6)    The investigator's report will be presented at an open meeting of the State Textbook Committee. The complainant and the representative of the publishing company will be given prior notification by mail of the date, time, and place of that meeting. During the investigator's report, no questions will be posed by or to the publisher representative or the complaining witness. If requested by the Committee, the investigator may make a recommendation regarding disposition of the case.

(7)    If the basis of the complaint, or the circumstances of the alleged violation, or the findings of the investigator, or a combination of these, leads the Committee to decide not to pursue further the allegations, the Committee may dismiss the complaint by an approving vote of a majority of the members present in open meeting.

[bookmark: a294][bookmark: a295][Source: Added at 11 Ok Reg 927, eff 12-23-93 (emergency); Added at 11 Ok Reg 3551, eff 6-27-94]



720:1-1-7. Hearings  

(a)    If the complaint and the investigative report appear to the Committee to warrant and support such action, and upon the affirming vote of a majority of the members present in open meeting, the Committee shall draw up its own complaint (the Committee vs. the publisher or publishing company representative) and shall set the date, time, and place for a formal hearing in open meeting.

(b)    The formal hearing will be an administrative proceeding held to determine what action should be taken against a publisher or publishing company representative due to alleged misconduct, violations of the statutes or the rules and regulations, or procedural irregularities.

(c)    The secretary of the State Textbook Committee shall notify the publisher or publishing company representative named in the Committee's complaint of the scheduled formal hearing by certified or registered mail. This notification shall include a copy of the Committee's complaint, and the date, time, and location of the Committee meeting at which the Committee will hold its formal hearing regarding the complaint. The notice shall also include other information as required in the Administrative Procedures Act. The publisher or publishing company representative may be represented at the hearing in writing or in person. If the publisher or publishing company representative does not so appear, the Committee may, within its discretion, summarily remove the publisher from the textbook adoption process by disregarding a publisher's bid or declaring a contract forfeited. The Committee shall record its findings and order in writing.

(d)    Upon discovery of apparent discrepancies regarding failure to meet established deadlines, violations of statutes or rules and regulations, or procedural irregularities, the State Textbook Committee may take such action as it deems appropriate and is authorized by law including removing publishers from the process by disregarding the publisher's bid or declaring a contract forfeited.

[bookmark: a41][bookmark: a42][Source: Added at 11 Ok Reg 927, eff 12-23-93 (emergency); Added at 11 Ok Reg 3551, eff 6-27-94]



720:10-1-1. Purpose  

     The purpose of this Chapter is to identify procedures for publishers to follow in the bidding and contracting process and the responsibilities of the State Textbook Committee and the State Department of Education in the textbook adoption process.

[Source: Added at 11 Ok Reg 707, eff 11-22-93 (emergency); Added at 11 Ok Reg 3553, eff 6-27-94]



720:10-1-2. Definitions  

"Adopted materials" Adopted materials refers to materials approved by the State Textbook Committee and purchased with state funds.

"Ancillary material" Ancillary items considered for adoption shall be compatible with the textbook bid. This term refers to materials intended and designed to be used with a comprehensive program submitted by the same publisher. Examples of this type of material may include but are not limited to workbooks, quizzes, puzzles, test banks, transparencies, black line masters, etc.

"Comprehensive material or comprehensive program" This term refers to teacher instructional material not intended to be used by students and shall include Priority Academic Student Skills( PASS) correlations. Additionally, this also includes one edition of the initial student instructional material such as a student text (electronic or print).

"Core subject cycle" This term refers to the period of time for which contracts are entered into for subjects identified by the State Textbook Committee. The cycle begins when contracts go into effect for the items bid in a subject area, and the cycle ends when the contracts expire and new contracts are established for materials in the same subject area. The State Textbook Committee operates under a six-year adoption cycle for all subjects except Instructional Technology, which operates under a three-year adoption cycle.

"Free materials" Materials in any medium which a publisher intends to make available without cost upon the purchase of textbooks bid and adopted.

"Supplementary item or supplementary material" These terms refer to items intended and designated to guide the instruction of one or a few of the curriculum standards for the subject area for which the item has been submitted. Supplementary materials are designed to be used independently or cooperatively with bid items submitted in the same subject area by the same or different publisher. Examples of supplementary items may include but are not limited to maps, atlases, flash cards, classroom libraries, stories about significant people in the subject area, selected readings, literature guides, or small books teaching about one component of a subject area.

[bookmark: a268][bookmark: a269][Source: Added at 12 Ok Reg 3301, eff 6-27-95; Amended at 21 Ok Reg 1834, eff 6-11-04]



	720:10-3-1. Letters of intent to bid.  

     Letters of intent to bid from publishers must state the book or series of books the publishing company intends to bid in the appropriate subject area and grade level. Additions to the letter of intent will be accepted only until the deadline for the receipt of publishers' bids and only if submitted in writing.
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720:10-3-2. Registration of publishers  

(a)    Any person, firm, corporation or organization may register with the Secretary of the State Textbook Committee. No more than two (2) names and addresses may be designated to receive mail-outs, although up to four (4) authorized agents or representatives may be listed at any one time for any one person, firm, corporation or organization. The Secretary of the State Textbook Committee shall be notified immediately, in writing, of changes in agents or representatives, addresses or phone numbers.

(b)    Registration must be in written form to the office of the Secretary of the State Textbook Committee. Included in registration requests will be:

(1)    name of person, firm, corporation or organization;

(2)    addresses of main office, regional/area offices and local offices or representatives;

(3)    names of contact person(s) at each location;

(4)    names of up to four (4) in-state agents or representatives;

(5)    phone numbers for each person and place;

(6)    two (2) addresses where mail-outs should be addressed.
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720:10-3-3. Information necessary to complete bid  

(a)    The Secretary of the Committee shall instruct all publishers to indicate whether each item bid is submitted to be adopted and listed in the Official List and Textbook Requisition as a comprehensive program, ancillary item, or supplementary item.

(b)    The Secretary of the Committee shall instruct all publishers to include in their bids, for the purpose of securing a selection or adoption, the price F.O.B. the state depository, the retail price at which each book may be sold to the consumer and the price delivered to the ordering district. All contracts with successful bidders shall include all three prices.

(c)    The publisher shall stipulate in the contract that the price for which the textbook is to be furnished will be the lowest at which the same textbook will be sold or offered for sale for the purpose of securing a state or local selection or adoption elsewhere in the United States during the six (6) months prior to the date of execution of the contract; that the publisher will reduce the contract price of the textbook if the price of the same textbook is reduced below such contract price elsewhere in the United States, and will file with the Secretary of the Committee a sworn statement of such reduction made elsewhere.

(d)    Publisher will establish and maintain, or operate jointly with other contractors, a suitable and convenient depository in the State of Oklahoma where a stock of the state adopted books to supply all immediate demands will be kept. Publisher will maintain at its depository a sufficient supply of such textbooks for individuals or boards of education desiring to purchase the same, and will sell any such book to any individual or board of education at the same price at which such book is sold to the State of Oklahoma, plus cost of transportation to the individual or board of education purchasing the book. If the Publisher fails to carry a sufficient stock of such books at its depository to take care of all immediate demands of the State of Oklahoma and others requesting the same, or to furnish such books as required by law or by the contract entered into by the Publisher and the State Textbook Committee, the State Board of Education may recover on the bond of the publisher for the full value of the books not furnished as required, by the contract. [70 O.S., §16-115] The contract between the publishers and the State Textbook Committee may also require the payment of an additional sum of $100.00 for each day such books are not furnished. In addition, the State Board of Education may terminate the Contract.[70 O.S., §16-115].

(e)    All contracts shall include the important principles of the rules and regulations or agreements which bidders sign before or at the time of filing their bid.

(f)    In addition to subsections (a) through (e) of this Section, the publisher is bound by all provisions of the State Textbook Law.
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720:10-3-4. [RESERVED]
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720:10-3-5. Materials to be considered for adoption  

(a)    One copy of each textbook and one sample of each learning package, kit comprehensive materials shall be filed with the office of the Secretary of the state Textbook Committee on or before the date specified in the schedule for the textbook adoption process. Textbooks must be in final form.

(b)    One copy of each textbook and one sample of each learning package, kit comprehensive material and materials not listed as free shall be provided to each member of the State Textbook Committee and to each Congressional District Review Center. Failure to deliver samples by the date established by the State Textbook Committee calendar will result in a bid rejection.

(c)    Samples of textbooks provided to the State Textbook Committee members and their advisors may be returned to the publishers, donated to a school district or donated to a college or university. Under no circumstances shall the samples become the personal property of the committee member or the advisor. Under no circumstances shall the samples be sold or donated for resale purposes.

(d)    In order for a library or university to be designated by the State Textbook Committee as a Congressional District Review Center the library or university must agree to the following conditions:

(1)    conveniently display materials immediately upon the receipt of materials and maintain the display until such date adopted by the State Textbook Committee;

(2)    obtain approval of the State Textbook Committee before disposing or distributing the materials to any other person or entity; and remove materials from public access once they are adopted. Materials may remain accessible for on-site use to a limited audience (education professionals and pre-service teachers);

(3)    sample materials may be returned to the publisher or may be disposed of with the approval of the State Textbook Committee

(e)    Highly-visible, permanent labels stating, "sample not to be sold" must be attached to each item furnished as a sample to the State Textbook Committee, Congressional Review Centers and the office of the Secretary of the State Textbook Committee,

(f)    Consumable materials must be clearly marked as consumable.

(g)    Each publisher must warrant that all books adopted shall comply with the standards in the Manufacturing standards and Specifications for Textbooks approved by the National Advisory Commission on Textbook Standards.

(h)    The State Textbook Committee favors regular editions, but special editions may be considered provided the differences between the two (2) editions are set forth with the bid.

(i)    Multimedia and related materials will be considered for adoption.

(j)    Teacher materials will be adopted as separate items only at the kindergarten level and ESL.

(k)    Instructional Materials shall be adopted in no more than one (1) core subject cycle.

(l)    A hardbound copy and a softbound copy of the same text are considered to be the same book and when bid together fill one (1) position.

(m)    A book which has been bid and rejected by the State Textbook Committee cannot be bid again for the subject contract cycle unless allowed by law.

(n)    Instructional computer software, including, but not limited to applications using computer assisted instruction, interactive videodisc, other computer courseware, and magnetic media, shall include comprehensive teacher materials listing special requirements for the respective subject or course along with

(1)    instructions on how to use the instructional computer software;

(2)    an inventory of the components of the instructional computer software system;

(3)    specifications for the hardware necessary to operate the system;

(4)    technical support via at least a 15-hour toll-free telephone line.

(o)    Specifications for the hardware necessary to operate the instructional computer software system must be identified. If the hardware and equipment essential for review of the materials bid in any category is not available, it shall be supplied to the State Textbook Committee, Congressional District Review Centers, and the State Department of Education for the duration of the review process.

(p)    Publishers may not pilot programs to be bid for adoption without explicit written permission from the district superintendent and site administrator. Pilots must be completed no later than one adoption cycle year prior to the opening and consideration of bids in that subject area. Violation of this rule will result in immediate removal from the state textbook list.
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720:10-3-6. Ancillary and supplementary items  

     Any ancillary items or supplementary items listed with textbooks in the annual requisition must be approved by the State Textbook Committee unless designated as free. If ancillary or supplementary materials are not available at the time of the initial adoption, but subsequently become available, publishers may submit the ancillary and supplementary materials out of cycle. When the Call for Bids is mailed each year, publishers can submit letters of intent to present ancillary and supplementary materials. Samples must be sent to all members of the State Textbook Committee, to the regional review centers and to the office of the Secretary of the State Textbook Committee. The ancillary and supplementary item(s) will be considered for adoption at the regular adoption meeting. The adopted ancillary and supplementary item(s) will be listed in the next annual requisition.

[Source: Added at 11 Ok Reg 707, eff 11-22-93 (emergency); Added at 11 Ok Reg 3553, eff 6-27-94; Amended at 21 Ok Reg 1834, eff 6-11-04]



720:10-3-7. Free Materials  

(a)    Free materials must be listed on the Free Materials Form of the Bid and additionally labeled, "Free Material not reviewed or approved by the State Textbook Committee".

(b)    All materials in any medium which a publisher intends to make available without cost for use with textbooks, as noted on bid forms. Free Material will not be submitted to the State Textbook Committee for consideration for adoption purposes. Samples of any items listed on the Free Materials Form shall be listed at the same time and in the same manner as the textbooks which they accompany. Materials listed as give free items must not be from another bid area. Materials listed as free items must be for the duration of the contract period. 

(c)    All items that are not listed on the bid form as given free cannot be provided free. Doing so may jeopardize the textbook contract. 

(d)    Comprehensive teacher materials will be furnished free to schools districts based upon a minimum ratio of one (1)     Teacher set to 20 textbooks purchased by the district and will be submitted with bids for review.

(e)     Items that are integral to the educational material may be offered free as part of the bid.  These include software that supplements, complements, or is a digital version of the textbook; consumables or kits that are essential to the use of the educational material; teacher manuals, test banks, study guides, and supplementary material.

(f)     Nonessential items that shall not be offered free include: lab equipment such as microscopes, carts, and other hardware; standard electronic equipment such as DVD players, overhead projectors, phone/music/data transmitting and listening devices, cameras, televisions, computers, media carts, calculators; educational materials that are not related to the subject areas of the items that are offered in the bid.  
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720:10-3-8. Acceptance or rejection of bids  

     Before August 15, the State Textbook Committee will meet at a place designated by the Secretary of the State Textbook Committee to open and examine sealed bids. At that time the Secretary of the State Textbook Committee will report on the receipt of textbooks and ancillary materials. The State Textbook Committee will then vote to accept or reject bids. On rejection of a bid the chairperson of the State Textbook Committee will direct the Secretary to return to the bidder any materials submitted for consideration.

[Source: Added at 11 Ok Reg 707, eff 11-22-93 (emergency); Added at 11 Ok Reg 3553, eff 6-27-94]



720:10-3-9. Local district sampling  

     In accordance with Title 70, Section 16-111.B, upon written request by the district textbook coordinator, publishers of a textbook selected for adoption by the State Textbook Committee must furnish at least one examination copy of the textbook and the teacher edition of the textbook, if one is published, and a copy of software for purposes of complete demonstration and review, if available, to each requesting district. All examination copies not adopted at the local level must be returned. Publishers are prohibited from providing examination copies of textbooks unless requested in writing by the district textbook coordinator. Failure to do so may jeopardize the textbook contract.

[Source: Added at 11 Ok Reg 707, eff 11-22-93 (emergency); Added at 11 Ok Reg 3553, eff 6-27-94]





720:10-5-1. Advisors  

(a)    Each textbook committee member shall select a maximum of five (5) advisors for each subject in which textbooks have been called for adoption to assist in the textbook review process. One (1) of the advisors may be a lay member who has a child in public school in this state and who does not have a teaching certificate. All remaining advisors will be certified educators with experience in the adoption area.

(b)    Official advisors must abide by all laws and rules and regulations of the State Textbook Committee and the state.

(c)    Nothing in this section is intended to limit the right of textbook committee members to seek advice from as many sources as they wish; however, textbook samples may be provided only to official advisors.
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`	720:10-5-2. Public hearing on textbooks being considered  

(a)    Any resident of Oklahoma may submit comments for, against, about, or upon a book or books, learning system, or ancillary materials submitted for adoption. During the first two weeks in October the State Textbook Committee will hold a public hearing. The purpose of this hearing will be to provide a public forum for the discussion of the textbooks offered for adoption in Oklahoma. Persons who wish to testify must notify the office of the Secretary of the State Textbook Committee in writing on or before the date specified in the schedule for the textbook adoption process. The written notice must identify the subject area and the particular books about which testimony will be presented. The State Textbook Committee may limit the time of each person testifying and limit the number of persons who may speak on behalf of any organization.

(b)    Persons submitting written requests to appear in public hearings must include a detailed, typewritten statement of comments which will be presented in summary to the State Textbook Committee during public hearings. Publishers will receive copies of the statements prior to the hearing dates and are requested to have a detailed typewritten response available to present to the committee at the hearing. Equal time will be provided for each publisher to present their response immediately following comments about their program or textbook. Testimony at the hearing will be accepted only from residents of Oklahoma and from non-residents who are official representatives of a publishing company. All persons presenting testimony at the public hearings will be subject to questioning by the State Textbook Committee members.
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720:10-5-3. Criteria for State Textbook Committee selections  

     The State Textbook Committee shall consider the following when adopting materials.

(1)    Align with recognized curriculum standards for the subject area the materials have been submitted for adoption.

(2)    Are objective in content and impartial in interpretations, and which do not encourage or condone civil disorder, social strife or disregard for the law;

(3)    Do not degrade, and where appropriate, teach high moral standards including:

(A)    honesty

(B)    respect for parents, teachers, and those properly in authority;

(C)    the importance of the work ethic in achieving personal goals;

(D)    the existence of absolute values of right and wrong.

(4)    Emphasize the importance of the family as the core of American society and do not degrade traditional roles of men and women, boys and girls;

(5)    Include the principles of the free enterprise system and the effectiveness of the system;

(6)    Are designed to foster the intellectual development of the child by providing instruction in reading, writing and arithmetic, through centuries of academic endeavor, including an awareness of the religious and classical culture of the western world and its significance to the preservation of the liberties of the American people;

(7)    Present balanced and factual treatments to controversial, political and social movements without biased editorial judgments;

(8)    Do not promote illegal lifestyles or sexual behavior, sadistic or degrading behavior;

(9)    Do not include blatantly offensive language or illustrations;

(10)    Do not include violence for reasons of excitement, sensationalism or as an excuse for relevance. Violence, if it appears in textbook content, shall be treated in context of cause and consequence;

(11)    Treat the subject of historical origins of humankind in an objective and unbiased manner; and

(12)    Do not invade the privacy of the pupils or pupils' parents.
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720:10-5-4. Voting procedure for adoption selection  

     All votes for adoption and substitution shall be by verbal roll call.

[Source: Added at 11 Ok Reg 707, eff 11-22-93 (emergency); Added at 11 Ok Reg 3553, eff 6-27-94; Amended at 12 Ok Reg 3301, eff 6-27-95]



720:10-5-5. Consideration of new materials due to unusual or extraordinary circumstances  

(a)    Under the provisions of Title 70, Article XVI, Section 16-102, any resident of the State of Oklahoma, or publisher of textbooks, who feels that unusual or extraordinary circumstances exist in a particular subject area during the period of adoption may, by written request to the State Textbook Committee, present evidence that significant new techniques of teaching, significant new findings or discoveries, or other new information or knowledge exists in a particular subject area that would warrant consideration by the State Textbook Committee of new materials in that particular subject area.

(b)    Written requests will be addressed to the Secretary of the State Textbook Committee. The written request will include the name, address, and phone number of the person making the request. Also to be included are the subject area name and grade classification. The person making the request will then describe in detail any new technique, procedure, finding, discovery, and any other information that will aid the Committee in making a decision. Furthermore, the person making the request will address the impact the technique, procedure, finding or discovery will have on students or education and the impact the absence of this information will have upon students or education until the next adoption period.

(c)    Upon determination by three-fourths (3/4) of the members of the State Textbook Committee that unusual or extraordinary circumstances exist in a particular subject area, the Committee may select one or more textbooks in that subject area for the remainder of the adoption period.

(1)    The chairperson of the Committee will direct the Secretary of the Committee to issue a Call for Bids in the subject area indicated. Said Call for Bids will include:

(A)    subject area;

(B)    grade;

(C)    description of new technique, Finding, discovery or procedures that must be included in any item bid;

(D)    deadline date for letters of intent;

(E)    deadline dates for receipt of bids and books;

(F)    public hearing dates; and

(G)    date of the adoption meeting.

(2)    All normal adoption procedures will be followed to include sampling of Committee, State Department of Education, Congressional District Review Centers and any advisors that the committee members may identify. Adoption will be by a majority vote.
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720:10-5-6. Substitution  

(a)    Letters of intent to substitute from publishers must state the book or series of books the publishing company intends to substitute, the book or series of books the substitution will replace, and the number of the State contract the substitution will modify. Additions to the letter of intent will be accepted only until the deadline for receipt of letters of intent and only if submitted in writing.

(b)    Substitution of textbooks and ancillary materials shall be allowed if the quality of the book is equal to or better than the book on the list. The substitution of textbooks will be allowed if the new edition is not so drastically changed as to make it difficult to use the new edition simultaneously with the old edition already in use in the classroom. Also, substitution of textbooks will be allowed if the old edition has not been sold in classroom quantities in the state.

(c)    Substitution(s) or adoptions out of cycle will not be accepted for bid the last year of the contract period.
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720:10-7-1. Bond  

     Each successful bidder shall be required to post a bond of $2,000.00 for each series with a maximum of $5,000.00 by any one company.

[Source: Added at 11 Ok Reg 707, eff 11-22-93 (emergency); Added at 11 Ok Reg 3553, eff 6-27-94]



720:10-7-2. Contract  

(a)    The execution date of the contracts shall be December 31 of each year.

(b)    Assumption, acquisition, assignment or transfer of contracts currently in effect between the State Textbook Committee and persons, firms or corporations will be allowed during the period of the contract upon receipt by the Secretary of the State Textbook Committee of a replacement bond provided by the receiving company.

(c)    It is required that a publisher notify the office of the Secretary of the State Textbook Committee of any and all price reductions, either temporary or permanent, of materials under contract with this state. Those price reductions then become permanent and replace the existing costs on the approved contracts. All price reductions are permanent until the contract expires or a substitution with a price increase is approved by the State Textbook Committee. Temporary sale prices are not permitted.

[Source: Added at 11 Ok Reg 707, eff 11-22-93 (emergency); Added at 11 Ok Reg 3553, eff 6-27-94]



720:10-9-1. Call for bids  

     A call for bids will be issued by the Secretary of the State Textbook Committee to all publishers registered with the State Department of Education and a notice shall be placed in a conspicuous place in the Office of the Secretary for a thirty (30) day period. This call for bids will be issued as soon as possible after approval by the State Textbook Committee. Included in the call for bids will be deadline dates for receipt of letters of intent, bids, appropriate information forms, and textbooks and ancillary materials to be considered for adoption. The call for bids will include instructions, as prescribed by law, to the publishers in submitting their bids.

[Source: Added at 11 Ok Reg 707, eff 11-22-93 (emergency); Added at 11 Ok Reg 3553, eff 6-27-94]



720:10-9-2. Compiled list of textbooks bid  

     A compiled list of all accepted bids will be issued by the office of the Secretary of the State Textbook Committee (State Department of Education) to each committee member and their advisors and copies will be made available to all interested persons at the office of the Secretary of the State Textbook Committee and at each Congressional District Review Center.
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